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www.KimHRConsultant.com

WELCOME!
L E G A L L Y  
D E F E N S I B L E  H R  
P R A C T I C E S



"Law is nothing else but the 
best reason of wise men 
applied for ages to the 

transactions and business of 
mankind."

- ABRAHAM LINCOLN 02



HELLO!
I'm Kimberley
I PROTECT BUSINESSES FROM FROM 
UNNECESSARY RISKS AND COSTLY MISTAKES 
THROUGH HUMAN RESOURCE AND BUSINESS 
CONSULTING OUTSOURCING SOLUTIONS.
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Herstory
HR as my second career after a workplace injury

Passionate about doing the right thing - leads to doing things right 

Empowering people and businesses to achieve highest potential

HRPA registration #1062234

Code of Ethics, Best Practices, Fiduciary

Wife. Mother. Professional. Entrepreneur. Coach. Mentor. 
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Today: Legally Defensible HR 
Practices
IT'S ALL COMING TOGETHER....
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Compliance-

Foundation

HR Operations- Core 

strength

Strategic HR- Top it off Workplace Culture

Employee Lifecycle

Defensible Practices

Employee Handbooks

Workplace Policies

Employment Laws
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DISCLAIMER: NOT LEGAL ADVICE

The information provided in this webinar 
does not, and is not intended to, constitute 

legal advice; instead, all information, 
content, and materials are for general 

informational purposes only. Information 
may not constitute the most up-to-date 

information.



Legally Defensible HR 
Practices

1.Benefits of following employment legislation

2. Review: Law + Policies + Handbooks 

3. Risk Management in HR

4. Areas of Risk in HR+ How to Mitigate

5. Secret Sauce (shhhh!)
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2. Avoid fines & jail time

3. Good for public relations & 

consumer trust

1. Mitigate risks

4. Boosts employee morale



Employment 
Law  
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1. Ontario Human Rights Code

2. Employment Standards Act

3. Occupational Health & Safety Act 

4. Accessibility for Ontarians with 

Disabilities Act

5. Pay Equity Act

1.Accessibility

2. Pay Equity Plan (10+ employees)

3. Workplace Health & Safety

4. Workplace Violence & Harassment

5. COVID-19 Safety Plan

Mandatory 
Policies  



Should Have 
Policies
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1. Code of Conduct

2. Confidentiality

3. Workplace Investigations

4. Social Media

5. Progressive Discipline

6. Others relevant to your business

1 .Help guide workplace behaviours and culture

2. Protects employer from liability

3. Define obligations of employers and 

employees clearly

Employee 
Handbooks  
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What is Risk 
Management?
Risk management is the identification and response 
to risk factors that form part of the life of a business. 
Effective risk management means controlling as 
much as possible, future outcomes by acting 
proactively rather than reactively.  
The goal:, to reduce both the possibility of a risk 
occurring and its potential impact.



HR Risk Management
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1. Avoid:  eliminate risk by getting rid of its cause - but you also eliminate the benefits 

(contractors v employees)

2. Reduce: take steps to reduce the probability and severity of loss associated with 

managing employees (follow employment law, ethical practices)

3. Transfer: give the risk to a 3rd party (HR outsourcing)

4. Accept: accept the risk and develop contingencies to mitigate the impact of the risk, 

should it occur ( in-house HR or legal department)



14

5 Areas of 
Greatest Risk in 
HR
AND HOW TO MITIGATE THEM WITH LEGALLY 
DEFENSIBLE HR PRACTICES



1.Recruitment & 

Selection

2. Hiring 4. Workplace and 

Working Conditions 

3. Managing 

Employees
5. Termination

Where's the risk?
15

OHRC Human Rights at Work, 2008
Guide employers in their efforts to proactively comply with the Code at all stages of 

employment, from advertising to discipline right through to retirement and 
termination



1.Recruitment & Selection
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• Start with an understanding of the OHRC

• Check if you have bona fide occupational requirements

• Create a job description focused on skills, abilities, knowledge, and other attributes

• Establish job-related criteria to help with interviewing & selection

• Score candidates based on measurable skills

• Job ads should include accommodation and human rights code statement, right to check 

background, BFORs etc.

Risk level: Low

Where's the risk?  discrimination & bias - poor candidate pool - wasted time   



Disclaimer:

Be advised that Human Resources frequently audits resumes of internal/external applicants to ensure/validate 
information provided is consistent and trustworthy. Falsification of information provided at any time throughout the 
recruitment process may be grounds for disqualification, and for internal applicants, subject to discipline up to and 
including termination.

Terms:

The ????? is an equal opportunity employer that is committed to inclusive, barrier-free recruitment and selection 
processes. Consistent with our Values and Corporate Culture Pillars, ????? is committed to providing equitable 
treatment to all with respect to barrier-free employment and accommodation without discrimination. ???? will provide 
accommodation for applicants in all aspects of the hiring process, up to the point of undue hardship.  If you have an 
accommodation need, please contact ?????? as soon as possible to make appropriate arrangements. 

We invite you to visit our webpage to obtain further information on the culture and business of this department.

The incumbent shall comply with all Health and Safety Policies and Practices for this position and the workplace.

It is the responsibility of the applicants to ensure that their application is received by the closing date or they may not 
be considered. It is also the responsibility of applicants to supply qualifications, licences and related experience 
relevant to the qualifications outlined above for this competition as directed. On the basis of the criteria set out above, 
this posting is open to all applicants

The statements made by me are true, complete and correct to the best of my knowledge.  I understand that any 
falsification of statements, misrepresentations, deliberate omission or concealment of information may be considered 
just cause for discipline, up to and including termination.



2.Hiring
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• Understand and apply the OHRC 

• Employment contract a must! 

⚬ lawyer / experience HR pro

⚬ 'fixed term' temporary contract initially

⚬ conditional offers

• Probation period and onboarding

• Cannot withdraw a contract  

Risk level: Low to Moderate 

Where's the risk? discrimination & bias - poor candidate choice  'wrongful 

hiring' - lawsuits/damages - unsafe employees





3.Managing Employees
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• Employment Standards Act, Pay Equity, AODA, OHRC

• Workplace policies & employee handbook

• Formal processes: investigations, complaints, discipline

• Documentation: employee issues, warnings, infractions & responses

• Employee issues via performance improvement plans

• Understand concept of 'undue hardship' with accommodation

• Performance evaluations

Risk level: Moderate to high

Where's the risk? injuries - discrimination - lawsuits/damages - employee 

morale - lost productivity/sales - reputation/PR - high turnover





4.Workplace & Working 
Conditions
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• Occupational Health & Safety Act, Ministry of Labour

• Employers have  a duty of due diligence and responsible for taking all reasonable 

precautions to prevent injuries & accidents in the workplace - know your obligations

• Employees are to be trained in H&S policies and procedures

• Posted in the workplace: 'Health & Safety at Work', 'In Case of Injury at Work', 'What you 

Should Know about the Ontario ESA' and more

Risk Level: High

Where's the risk?  - injuries - WSIB premiums - criminal charges/jail -

unsafe/disengaged employees - high turnover  - MOL investigations - fines





5.Termination 24

• Termination is complex and professional advice is recommended.

• Employment Standards Act: length of notice required, number of employees, 

termination & severance pay (these are minimums)

• Green light: probationary period 

• Yellow light: termination without cause

• Red light: termination with cause, constructive dismissal, wrongful dismissal 

• How to:

⚬ Termination process & checklist

⚬ Notice or termination pay in lieu of notice

⚬ Private, at end of day, be sensitive & respectful, termination letter, referral letter & 

employment support, walk employee out

⚬ Exit interview (employee resignation)

Risk level: High 

Where's the risk? lawsuit/damages - PR/reputation - theft/damaged 

property - disgruntled employee - costs



https://www.ontario.ca/document/your-guide-employment-standards-act-0/termination-
employment



Secret Sauce....shhhh!26

• Wallace Damages: Extra financial compensation if employer treats employee poorly 

during termination. Bad faith damages.

• Meiorin Test: to determine BFOR , duty must be

• rationally connected to the performance of the job

• good faith belief that it is necessary for work-related purpose; and

• impossible to accommodate without imposing undue hardship for the employer

• Bardal Factors: Reasonable notice to termination

⚬ Age, length of service, the character of their employment, and availability of similar 

employment

• Tort Damages:  violations or wrongful acts which cause a legal liability and relate to a 

company’s employment practices (harrassment, privacy breaches)

'Don't-be-a-Jerk' 

Rule of Thumb

BE REASONABLE! exercise the standard of care that would be expected of an ordinary, 

reasonable and prudent person in the same circumstances to avoid liability



QUESTIONS?
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Get in touch
For inquiries or anything under the sun

EMAIL
Kim@KimHRConsultant.com

WEBSITE
www.KimHRConsultant.com

PHONE NUMBER
226-930-1999


